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The United States Supreme Court Rules on
Police Cellphone Searches
By Ed Reinhardt, Senior Attorney

In Riley v. California decided June 25, 2014, the  The police pressed various buttons and got

U.S. Supreme Court examined the question of the number associated wi
whether the police need a search warrant to look atThey used an internet phone directory to

data on cell phones. Two lower courts had issued et the address associated wifiiiTEE NN
conflicting decisions. The Court reached this Amy house. o THeEY e
question partly to reconcile the conflicting decisions; g gr ess. saw djsr'- Sgpreefges L dar
and partly because cell phones are so common thajia mail box, and noticed a ourt Lases

Avisitor from Mars mi g hgomdn@Hdfobkddike at N [&View " &' [©

i mportant feature of hUvJBrﬁdﬁwl?oW&storPtWéy-otheTop

The Supreme Court held, in a unanimous decisionp honeds wal | P 4 A& Labor e g
that police fAimust gen e roatlabkearchavar@an fordhe a [bsear €
warranto before sear ch iapagtmentavthere theyfounck [T p h o|? els .

i iti Government
Rileywas a combination of two cases. One was drugs, firearms, ammlém:]lon, Payments
Rileyds case from Cal.i fanCﬂsh'Xvu%ﬁsge e e o—t—Hhe+1—wa s
U.S. v. Wuridrom Massachusetts. Riley and Wurie COUrt 10 SUPpress the search ofSocial Security (6

got arrested, and the police found a cell phone on his (_:eII p_hone._The trial court | Adm
each of them. denied his motion. He was [} 5 students |7

, _ , convicted, and was sentenced
Riley had a smartphone, which the police took wheg, 21 years in prison. On

they searched him. The police looked at the contenfg)nea|, the First Circuit Court
of Rileyds phone and f op¥apSealdsidteSsearclof [T 05 6 |9
photos that linked Riley to gang activity and a his cell phone was illegal, and
shooting. He asked the trial court to throw out any (eversed his conviction.

evidence found on his smartphone, because it was an
illegal search. The trial court denied his motion, an threasonable search unde_r th
Riley was convicted. He was sentenced to 15 years4 Amendment means police Grandparent 113
to life in prison, which was enhanced because of higenerally_ must get a search Wi?e Spcaari
gang connection. When he appealed, California staf@"ant first. There are

courts upheld the search of his smartphone, and €XC€Ptions, though. One ND Legal Self | 14
affirmed his conviction. exception is a search incident [ Help and SSD

_ _ ) ) to an arrest. When a person is| 5 ;each 15
Wurie had a flip phone. The police noticed he was grrested, the police can search

getting calls from a source i dentified as fAmy
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A View From the Top

By Jim Fitzsimmons, Executive Director

Al hope that we do@ddét | ose sig
that i1t was all started by a m
Walt Disney

Al dondt know why BriaRPrkeasndéntg®btaemadshdune
field planted yet. His family knows how to faim Dakota is a classic example. People criticized the
he should too. o Standing Rock location he chose. Why not Fort
Berthold with all of its oil? People criticized the
6t know what Khontperiod o tene heispent thére tThey criticized
boy. He h a s n &helimideel rumbet of pecple WHoga te seamnd. hi s
hold down a job. o
|l candt fathom the comp
u see that r isaturity forlad®nited Statest President ih thenpost f e r
he editor? Pgd ldhewobdbdednowhi ch we all
to bet a couple of bucks that a lot of those decisions
Or more recently: that were criticized were highly influenced by the
Secret Service and security issues, particularly the
AWhy did those f ool seservationMadriodations visiechc el t he
4" of July parade? They disappointed thousands of

kids. Al'l theydd have t o lfohoitincredibly positivekthat the @residand a r
delay it a coupl e of h ofacosntrythat has broken literally thousands of
promises to Indian tribes, took a few minutes out of
AWhat the hell i s whisbugy scivedulehto cbnae o a remote reservation in
enforcement out in Dickinson? Someone torches ary home state to visit with some Native American
iconic school and t hey children.dSure, gnaybe theere was some politicso n ? 0

involved, some PR involved and sure, it cost money.
We North Dakotans have many good trdits But for one afternoon in June, some Native
l oyalty, strong wor k e tAmdarican kidsvfeoid a remotedndian cammynityann d = m
more. As a lifdong resident of this state, spanningNorth Dakota got to meet the President of the United
parts of seven decades, | have noticed we have a &uates of America.
flaws as well. One of the most prominent ones is
our tendency to criticize the actions of others before That 6s what Améhatédsi s

we have all the facts. why we celebrated thé"sf Julyi even if they
cancelled the parade.
Donét get me wrong,; | 6m not saying

somet hing wasnot done wrong i nson, or tha
agree with the decision to cancel the Mandan parade.

| just think we should have enough respect for our

fellow citizens to get the f&¢
to criticize their actions. People tend to make

monumental leaps to conclusions without knowing

the motivation, extenuating circumstances and all of

the facts.



From the North Dakota Department of Labor
Frequently Asked Questions

The following are answers to some of the questions where a court has ordered the employer
most commonly asked at the Department of Labor to withhold compensation, an employer
and Human Rights. If you would like additional only may withhold from the

information on any of these topics, please contact compensation due employees:

the North Dakota Department of Labor 1. Advances paid to employees, other than
at 1-800-582-8032. undocumented cash.

2. Arecurring deduction authorized in

Check Stubs writing.

Question: Is my employer supposed to give me a
check stub?

w

A nonrecurring deduction authorized in
writing, when the source of the deduction

Answer: Yes. Each timg an employee is paid, is cited specifically.

the employer must provide a statement or

check stub listing the rate of pay, hours 4. A nonrecurring deduction for damage,
worked, and all deductions from earnings. breakage, shortage, or negligence must
An employer may use an electronic version be authorized by the employee at the time
so long as the employee has access and the of the deduction.

ability to print the information .

Last Paychecks

. Question: When does my employer have to
Child Labor pay me after I've quit or been fired? Can my
employer hold my paycheck?

Answer: A separated employee's wages
become due and payable at the regular
payday(s) established in advance by the
employer for the period(s) worked by the
employee. In other words, payroll should
simply follow its normal course.
Employers may not hold an employee's
paycheck.

Question: What is the youngest age to begin
employment in North Dakota?
Answer: Generally, age 14. In addition, most
employees ages 14 and 15 must file an
Employment and Age Certificateith the
North Dakota Department of Labor and
Human Rights, and are subject to restricted
working hours and job duties. For more
information, see th&outh Employment in ND
brochure.

Minimum Wage

Deductions From Pay Question: What is the minimum wage? Does
North Dakota have a training wage?
Answer: The minimum wage in North
Dakota is currently $7.25 per hour. North
Dakota does not have a training wage.

Question: What can be deducted from my wages?
Answer: Except for those amounts that are
required under state or federal law to be
withheld from employee compensation or

Continued on page 4



Continued from page 3

. Reasonable Accommodation
Vacation

Question: Am | entitled to my unused vacation Question: | am a qualified individual with a
when | quit or am fired? disability but my employer refuses to

Answer: In most instances, once earned accommodate my disability and change my

(available for the e%Ibepu@D@eesgeshavggﬂ vacat i
constitutes a wage and is due with the Answer: Possibly. An employer has
empl oyeeds final payche@&ightomgdeymedicd ¢+ an

employee separates from employment documentation related to your request

withhold payment for accrued paid time off, it is reasonable. You and the

if: employer should determine and
implement a reasonable
accommodation that does not create

1. Atthe time of hiring, the employer :
an undue hardship on the employer's

provided the employee written notice of '
the limitation on payment of accrued business.
paid time off;
Sexual Harassment
2. The employee has been employed by the
employer for less than one year; and Quesion: | complained to my boss about
sexual harassment, but nothing was done
3. The employee gave the employer less  about it. What can | do now?
than five days written or verbal notice.
Answer: An employer is responsible
for taking immediate and corrective
action in harassment and hostile

Tips (gratuities)

Question: I receive tips. Can my employer pay environment situations related to anti

me less than minimum wage ? discrimination laws. If your employer
Answer: Maybe. An employee who has not corrected the situation after
customarily and regularly receives more notification, you may contact the
than $30 per month in tips may be paid a North Dakota Department of Labor
minimum direct wage of $4.86 per hour, and Human Rights for further
subject to some requirements. However, the information or to file a charge of
tips earned plus the direct wage paid by the discrimination

employer must equal the full minimum
wage of $7.25 per hour for all hours
worked. Employers are required to maintain
written records verifying that tipped
employees receive at least the full minimum
wage for all hours worked when the direct
wage and tips are combined.




Tribal Government Payments and Taxes
Ed Reinhardt, Senior Attorney

The Internal Revenue Service
recently issued guidelines
about when tribal government payments to
individuals are and are not taxable.

identified group (like veterans) of
members or qualified nemembers
(qualified nonmembers are generally
spouses, espouses, children,

The Internal Revenue Code says that gross ~ ancestors, or descendants);

i ncome means fAall i ncome from whatever
source derived. o Gr o dsDistibutionahkenefithdeas noy e s
money, services, meals, accommodations, discriminate in favor of members of

and other property or ikind benefits. the tribeds governing b
tribal council);

1 The benefit is not payment for
services; and
1 The benefit is not lavish or

Wbl €0 exclusion. To

Examples of payments that could meet these

Payments made by tribal governments to
individuals for the promotion of the general
welfare are not included in gross income.
That is the figener al
qualify under the general welfare

exclusion, a payment:

(1) must be made under a governmental requirements are:

program,
(2) that is based on need, and
(3) is not payment for services.

Not all payments by tribal governments to
individuals fall under the general welfare
exclusion. For example, salaries of tribal
employees are taxable income, because
they are payment for services. Another
taxable example is per capita payments of
tribal gaming revenues under the Indian
Gaming Regulatory Act.

To fall under the general welfare exclusion,
a payment from a tribal government to an
individual must meet the following
requirements:
1 The benefit must be paid under a
specific tribal government program;
1 The program must have written
guidelines about how to qualify for
the benefit;
1 The benefit is available to any tribal
member, qualified namember, or

1 Housing programs that pay mortgage

or rent payments, enhancing livability
by remedying things like water,
sewer, heating or cooling problems,
providing basic rehabilitation or
repairs (like a new roof), and paying
utility bills;

Education programs that pay for
things like transportation, supplies,
tuition, child care, job counseling and
training;

Elder and disabled programs, which
includes things like meal delivery,
home care assistance, local
transportation assistance, and things
like ramps and grab bars for houses;
Programs that pay for transportation
to and from essential services,
payments for emergency situations,
payments to people displaced from
their homes, payments for
transportation emergencies, and

continued on page 10



& Social Security Administration

Carolyn W. Colvin, Acting Commissioner
Social Security Administration

(N

Social Security touches the lives of nearly Many of you work tirelessly every day to
every American, often during times of provide service to individuals with

personal hardship, transition, and disabilities. | thank you for making a
uncertainty. Our programs serve as vital  difference in their lives. Those served by our
financial protection for working men and disability program are our family members,

women, children, the disabled, and the friends, and neighborsz real people in our
elderly. communities.

We administer the largest disability | encourage you to play an active role iifthe
program in the nation. Unfortunately, Faces and Facts of Disabilipampaign.
there are some common misconceptions  Please learn the facts about our program;
about our program. We want to ensure watch the stories about our beneficiaries,

that the American public understands this then, share this important information with
important program and has a clear picture others.

of the individuals living with severe
disabilities assisted by our program.
Therefore, | am pleased to announce the
launch of our new national
communications campaign;The Faces and
Facts of Disabilityg 4 EA AAI PAECI 60 ¢ *° =~
to increase public awareness of the Social
Security Disability Insurance (SSDI)
program.

Together, we can work to ensure that the
SSDI program remains a viable resource for
the severely disabled in our country.

Thank you for your support.

The campaign will provide facts about the
program and personal stories about those
who benefit the most.

0000000000000000000000000000000000000000800000000000800000000000800000000300

Supplemental Security Income Helps People for 40 Years

The Supplemental Security Income (SSI) program may seem like Social Security's kid brother,
butd believe it or nad it has been providing benefits for those who need it for 40 years.

SSI provides income support to eligible people who are age 65 or older, blind or disabled

adults, and blind or disabled children who have low income and few resources. Eligibility
requirements and federal payment standards are nationally uniform, although some states add a
supplement to the federal payment. SSI replaced the former federal/state adult assistance
programs in the 50 states and the District of Columbia.

When SSI began in January 1974, about 3.2 million people receivedmaeadbd help from

the new program. By December 1974, we were assisting nearly 4 million people who otherwise
had nowhere to turn. As of December 2012, more than 8 million people are receiving much
needed benefits thanks to 8Siften meaning the difference between survival and

homelessness.

SSlis a lifeline for people who need it. If you know someone who might benefit from SSI.
have them visitvww.socialsecurity.gov/ssi.




Summer Brings Law Students

Legal Services of North Dakota is again hosting Ashl eyds background incl
summer law clerks, two in Fargo and one in Operations Coordinator/Trip Planner
Bismarck. organizing trips to Latin America. She has

_ _ volunteered at Missoul aod
Barbara Olds and Annique Lockard are based in our and traveled to Central and South America,

Fargo office this summer working under the and ltaly.
direction of Attorneys Adele Page and Steve
Simonson. Their positions are supported by the We welcome the opportunity to work with
North Dakota Bar Foundation and private donor law students in the summer months to help
support through the UND School of Law. Both further their legal education and expose them
Annlque and Barb are UND law students. to |ega| aid and poverty law work. We

_ encourage private attorneys, government
Annique has completed one year of law school at attorneys and judges to do the same.

UND and expects to graduate in the spring of 2016.
She completed her undergraduate work at Minot
State University in May of 2013 in Criminal Justice.

Anniqueds background includes having worked for
the ND Legislative Council, Nazarene Bible College
and various positions in South Africa between 2006

and 2008.

_ _ LSND is now on Facebook
Barbara Olds hails from Minnesota and graduated Foll ow us and wedll kee
from Minnesota State University in Moorhead, MN up-to-date with our news

completed one year of law school. Her background chance for
includes working as a child protection case manager  yoy to let us know what

at White Earth, MN and working as an you
administrative legal assistant at the Becker County think, too. We always
Attorneyos Office in Detrgidcatdylres.
comments.
Ashley Bailey will begin her third and last year of If you are already set up with a Facebook
law school at the University of Oregon School of account, simply head to our Facebook
Law this fall. She is working in our Bismarck office page (Legal Services of North Dakota),
this summer under the supervision of Attorney and click the 61l iked bu
Mikayla Jablonski Jahner. Her position is supported.  have a Facebook account yet, you can
by the John D. Kelly Memorial Fund. sign up for a free account and then follow

_ the directions above.
Ashley grew up on a ranch near Colstrip, Montana.

She completed undergraduate work at the University
of Montana (Missoula) in 2009 with a B.A. in
Communication Studies.



Tenants Rights
Courtesy of the ND Attorney Gen

Almost everyone rents living space at some time in their life, but not

everyone knows their rights and responsibilities as a tenant. What can make it more

confusing is that the law can be changed by the terms of the lease. This includes general
information about tenant rights and responsibilities in North Dakota.

Moving In

Before putting any money down, inspect the rental property. The landlord is required by

law to provide a prospective tenant with a checklist describing the current condition of

the property. Make sure to mark existing damage or problems on the checklist. To reduce

disputes later, both the prospective tenant and the landlord should sign the completed

checklist.

Security Deposit

4EA 1 AT AT OA AAT OANOEOA A OAT AT O O PAU A O
OEA OAT AT O EAO A PAOh OEA T AT AITOA I AU OANOE
OEA AADPI OEO O OAPAEO AT U AAi AcCAO OEA OAT AT O
for unpaid rent, or to pay the costs of cleaning the property after the tenant leaves. The

security deposit and an itemized list of any deductions must be returned to the former

tenant within 30 days of terminating the lease. The landlord cannot withhold money for

Oi 101 Al xAAO AT A OAAO6 O OEA DPOI PAOOU8B )1 OAO
landlord holds the deposit for more than nine months. If the property is leased by more

than one person, a landlord may hold the full security deposit until the lease terminates,

even if one tenant vacates the property before that time.

Rent

If the property is rented with others, each tenant is responsible for paying the entire

amount of rent. If one person moves out, the remaining tenants are still responsible for

paying the full monthly rent. The same applies to any monthly utility or other bills due

under the terms of the lease.

Rent Increases

If the tenant has a monthto-month lease, the landlord may raise the rent by any amount

by providing written notice at least 30 days in advance. The tenant then can give a-8ay

notice to terminate the lease at the end of the month. The tenant can only use this @&y

provision if the landlord changes a provision of the lease. For lease periods longer than a

month (such as a 1 year lease), generally the landlord cannot raise the rent until the end of

that lease period.

Late Fees

If a tenant is late paying the rent, the landlord may charge a late fee. However, this late fee

must be a provision set out in the lease. The lease must state how much the late fee will

be, and when it will be effective.

Making Repairs

A tenant should promptly notify the landlord when repairs are needed. The landlord must

AA CEOAT A OOAAOGITAAI Ao AiTO01T O 1T &2 OGEIA O 1AE
repair, the tenant can take care of it and deduct the expense from the rent, but should first

notify the landlord in writing that the tenant intends to do this. A tenant may also sue the

landlord for repairs and other expenses in Small Claims Court. As a last resort, the tenant

can terminate the lease and move oat but this should be done only if serious repair

problems or code violations exist.



T
Scam Artists

SCAM ARTISTS POSING AS
BURLEIGH COUNTY SHERIFF TO
EXTRACT MONEY FOR BOGUS

O4EA " O0O01I AECE #1 01 OU 3 EAC
law enforcement agency would never call
our citizens and threaten them with arrest

JURY DUTY CLAIMS for missing jury duty, or attemptto .
ABOOAAOC AETAO AEOI T OEAI hC
Attorney General Wayne Stenehjem is O7TEEI A OEA ET AEOEAOAI O Ai

warning area residents of a jury duty scam.  missed jury duty, even if they did the
The area is seeing a rash of con artists calling Court would always allow an opportunity
Bismarck area residents, claiming they are  to explain any missed jury date and would
xEOE OEA " 001 AECE #1 (hbvéruse thesé lxasfiidedtacticEEE AAh Al
threatening people with false accusations Al AEi O T £ EAEI AT A £E| AO¢
that they did not appear in court for jury duty
AT A TTx xEI1T ¢i Ol E AEcorbingfo/Aar@EGkossménl Dirécor DAU A£E
The victims typically are told to obtain two of the Consumer Protection Division,
separate Green Dot Money Pak cards from  consumers should not focus on calls from
CVS Pharmacies in amounts less than $500 OEA " 001 AECE #1 O1 OU 3 EAOE
each. common scam and while today the calls

reference Burleigh County, next week the
The Burleigh County Sheriff and the Attorney fraudulent calls just as likely will claim to
AT AOA1 60 | £EEAA E A O Aont@ AdniCad9, AskandiFérts Wak, ol 1 O

from concerned citizens. According to ATU TOEAO AT 61 Odusaé
Stenehjem, there has been at least one elderly
victim who paid $1,000. Consumers do not need to report these
calls to the Burleigh County Sheriff or the
LSND Attorney General, if they have not lost
money as a victim. However, if consumers
. . have questions about this scam or other
Senlor Legal HOtIIne scams they should contact the Attorney
AT AOAT 860 #1711 001 AO 001 OAZ
Number 701-328-3404 or toll-free at

1-800-472-2600.

1-866-621-9886 @ @1




Cellular Phonescontinued from page 1
the person and the area
immediate control. The reason is to check for
weapons (for police safety) and to prevent
destruction of evidence.

Supreme Court decisions establish that if police
want to search a trunk or a house, they must get a
warrant. Smartphones can store millions of
documents or thousands of photos, along with
internet browsing histories and other personal
details. A Smartphone can hold a trunkful or a
houseful of information. Since the volume of data
held on a cell phone resembles the volume of data
contained in a trunk or a house, the Court held th

Taxes- Continued from page 5

nga)'}n{éﬁtsr}or rlionp?escﬁpﬁorn sonods

drugs (including traditional Indian
medicines);

Cultural and religious programs,

including paying expenses to

attend or participat
cultural, social, religious or
community activities, paying the
cost of receiving instruction
about a tribeds
and traditions, and funeral and
burial costs.

cul t

police must get a warrant to search the data on a

cell phone.

The police can still take cell phones from

The IRS stresses that these examples are
not exclusivé any payment from a tribal
government to an individual that meets
the requirements listed above would not

someone in a search incident to an arrest. They be counted under the general welfare
can take a phone, and remove it from its case, fo€xclusion.

example, to check for a razor that might be
hidden insideA cell phone can be taken so the
defendant cannot erase data. But if the police
want to examine or analyze the data or
information stored on the phone, they must
generally obtain a warrant.

The Court did not absolutely forbid warrantless

searches of cell phone data. There are other
situations where police can search without a
warrant. Exigent circumstances (basically an

The IRS also states that small payments
made to religious or spiritual officials or
leaders (such as medicine men, medicine
women, and shamans) to recognize their
participation in cultural, religious, and
social events are conclusively presumed
to be based on need, and are not payment
for services.

For more details, see Rev. Proc. 28K
entitled AApplication o

emergency) is one. The Court said that exceptionyelfare Exclusion to Indian Tribal
could apply to cell phones. Exigent circumstancessgyernment Programs that Provide

were not present in
cases, so the Court left any exceptions for cell
phone searches for another time.

eigdpdriRideydsToirpMurmedrs

found at the IRS websit@ww.irs.gov.

You Can Donate to Legal Services of North Dakota

As a nonprofit organization, Legal Services of North Dakota (LSND) relies on contributigns to
continue providing free legal services to koveome persons and our many advocacy projects.
Any donation, large or small, supports the vital role we play in the struggle for equal justice.

LSND is a 501 (c)(3) organization, meaning that all contributions are fully tax deductible
can make checks payable to Legal Services of North Dakota which can be sent to us at
Legal Services of North Dakota
PO Box 1893, Bismarck, ND 58502

You
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Legal Services of North Dakota Staff
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