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By: Edward B. Reinhardt, Jr., LSND Senior Attorney
There were numerous changes this year, let’s take a look at some of the ones that play a big role in
the “legal” world:
FAMILY LAW:
Inside This Issue:

~ The 2009 Legislature was probably most active in the area of family law.
SB 2042 made a number of changes to North Dakota’s family statutes. For starters, the Legislature changed some terminology to make it more... uh, “family
friendly”. What used to be called “custody” will now be “primary residential responsibility.” What was formerly “visitation” is “parenting time.”
The Legislature also made changes to the 13 (count ‘em, 13) things courts are
supposed to consider when deciding custody ... oops, that’s primary residential
responsibility. The Legislature shifted emphasis of some factors to the ability of a
parent to provide certain things, like food, shelter, nurturing, and guidance. Before, the court was to consider the disposition or willingness of a parent to provide
those things.
Parents who commit domestic violence can be held responsible for all court
costs, attorney fees, evaluation fees, and expert witness fees, unless it would be a
financial hardship.
The Legislature created two new family law provisions. One says that there
has to be a Parenting Plan in place. Parenting plans have been used in other states
for several years, but this is a first for North Dakota. Parenting plans cover things
like primary residential responsibility, visitation ... uh, parenting time, holidays,
school conferences, decision making, and so forth. If the parents can’t agree on a
parenting plan, the court makes one.
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A View From the Top
By: Jim Fitzsimmons, Executive Director

The price of freedom is eternal vigilance - Thomas Jefferson

I went to law school in the 1970's. It was truly a
different time and a different world in so many
ways, but I don’t think law school has changed all
that much in 30 years.

in a day, I can’t stop sleeping, and I will not let the
quality or amount of time spent with my daughter
suffer because of school. And I will finish law
school.

We have had a number of very good summer
law clerks at LSND over the past five years. I’ve
had an opportunity to discuss current legal education
with most of them. The latest, Jean Lengowski,
clerked for our Bismarck Law Office during the
summers of 2007 and 2008. The last time I spoke
with her I asked, “Well, how does it feel to be done
with law school?” If you’re a lawyer, I think you
will find her answer below familiar even if you
graduated 20, 30 or 40 years ago:

Roughly five minutes after first walking through the
doors of the law school, I realized that I was staring
tens of thousands of pages of intense legal reading
right in the leather-bound face. As children we are
always taught to approach daunting tasks by just taking “one thing at a time.” So that’s how I started,
continued, and finished law school: one page at a
time. I must admit that there is a remote chance that
I may have passed over a page or two along the way,
but I’m sure we covered a less important statute that
day.

“As many people may know, law school is a
three-year full-time program which, if completed
successfully, results in the awarding of a Juris Doctorate degree, or Doctorate of Law. Completing the
initial four years of undergraduate education prior to
law school in many ways became a sort of non-event
once I found myself staring down the next three
years of law school.

The summer after my first year of law school, I
began working with Legal Services of North Dakota
as a legal intern in the Bismarck office. It was a
change of pace from many approaches taken in law
school, and it was refreshing to start learning how to
incorporate the information and skills learned in law
school into everyday practice. Working on real-life
cases and seeing the early stages of working with
clients fostered a different level of motivation for
pursuing a career in law, and the types of legal work
that Legal Services provides added an extra level of
inspiration for what I was working so hard to accomplish. I was pleasantly surprised by how much my
colleagues and managing attorneys at Legal Services
worked to make my internship a true learning experience, a time to reflect on the structure of law
school and the information delivered within, and
how to best incorporate such structure and information into everyday practice. I felt as though my introduction into the practice of law provided a new
outlook on continuing law school and my law career
that was, in many ways, very much needed after the

That bachelor’s degree became a mere stepping
stone that just lead to more and more school. When
I began law school at the University of North Dakota
in 2006, I entered with only a general knowledge of
the workload that would be required. I also entered
as a single mother of an 18 month old little girl,
which comes with its own workload and stresses
when combined with the rigors of keeping up with
law school. Many people wondered how I planned
to balance being a single parent with being a fulltime law student; I wondered the same. Placed in
that situation, all I could do was begin school optimistically, lay out the workload, and divide it up as
my personal time allowed. And I always remembered some important things: there are only 24 hours

(Continued on page 3)
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whirlwind experience of first-year law. I was also
fortunate to be able to return to Legal Services as an
intern after my second year of law school, where I
attained firsthand client and courtroom experience,
which furthered both my legal education and my
drive to complete law school.
As a recent law school graduate, I have, for
maybe the first time in the past three years, finally
been able to fully reflect upon my time as a law student and realize what a truly strenuous journey is
behind me. It may sound odd that a person would
not take time to reflect upon their daily responsibilities and how those responsibilities create the very
life that is being lived at a particular time. As a recent graduate, I can say that law school is like an
extended race that you just keep running until you
get to that finish line about three years down the
trail. Similar to running a race, one initially doesn’t
reflect on each past step, but rather the focus is on
the next step and the one after that. Once past the
finish line, the athlete then may stop and consider

what happened during the race and how certain actions contributed to reaching the finish line.
I now begin training for my next battle: the bar
exam. It feels wonderful to finally be finished with
law school, but the finality of law school graduation
does not remain for very long once the thought of
the ever-nearing bar exam enters the mind. Bar
exam anxiety is a similar feeling to that felt by any
first year law student: you just don’t know how bad
it will be or how do-able it is until you walk in there
and get started. With graduation quickly out of my
mind, I have turned to my new full-time summer
job: studying for the North Dakota and multi-state
bar exam. Just as I once wondered how I would attack the workload of law school and balance the life
of a single parent while working toward a law degree, I now look back at the past three years of law
school and wonder how on earth I can be tested on
nearly everything I’ve learned and prepare for such
an assessment in less than a summer. I can only attack this latest race with the same tactics I enlisted
when beginning my law school career: take it one
page at a time.”

~ Independence Day commemorates the formal adoption of the Declaration of
Independence on July 4, 1776. However, it was not declared a legal holiday until
1941.
~ The first 4th of July party held in the White House was in 1801.
~ The words Under God were not added to the Pledge of Allegiance until the year 1954.
~ The stars on the original American flag were arranged in a circle to ensure that all colonies were equal.
~ The first two versions of the Liberty Bell were defective and had to be melted down and
recast. The third version rang every Fourth of July from 1778 to 1835, when, according to
tradition, it cracked as it was being tolled for the death of Chief Justice John Marshall.
~ It is estimated that more then 74 million Americans will BBQ on the 4th of July and it’s
also estimated that over 150 million hot dogs will be consumed on that day.

The Legal Services Sentinel is published by Legal Services of North Dakota, PO Box 1893, Bismarck, North Dakota 58502-1893.
James P. Fitzsimmons, Publisher ~ Stacey Fetzer, Editor
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NEW
Credit CARD Act
by Mikayla Jablonski, LSND Law Clerk

On May 22, 2009, President Barack Obama
signed the Credit Card Accountability, Responsibility, and Disclosure Act of 2009 (Credit CARD Act).
“With this new law, consumers will have the strong
and reliable protections they deserve,” President
Obama said as he signed the Act. Credit card companies will be more transparent and easier to understand for everyday Americans.

will go back to the lower rate if customers
make the minimum payment on time for six
months in a row.

Currently, almost 80 percent of American families have a credit card, with 44 percent of families
carrying a balance. And, over $15 billion dollars are
paid by consumers in penalty fees each year. Therefore, the Administration and Congress worked
swiftly together to enact reforms to tackle these
problems and provide protections to American consumers. The new Credit CARD Act focuses on providing more upfront disclosures about how consumers would be charged, and then restrict how credit
card companies could change their fees and interest
rates after a customer has signed up for a card. The
Act also puts some protections into place for students and young people.
Here is a brief summary of the Credit CARD
Act’s intended impact:
•

Interest rates cannot be raised during the
first year of an account.

•

Customers will be notified 45 days in advance of any change in interest rates.

•

Bills can be paid online or over the phone
without incurring a processing fee.

•

Customers must be over 60 days late on
payments before their interest rate can be
raised on balances; if the rate is raised, it

•

Overlimit fees cannot be charged unless
cardholders are told that the purchase will
put them over their limit and they authorize
it to go through anyway.

•

If your card has more than one interest rate
on balances, then payments must be applied
to the highest interest rate first.

•

Gift cards cannot expire for five years, and
issuers cannot charge dormancy fees for
unused amounts left on the card.

•

Credit card statements must be mailed out
21 days before they are due.

•

Individuals under 21 will need a co-signer
on their cards unless they can prove that
they have the means to make payments on
their own.

•

Credit card agreements will have to be
posted on the internet and in plain language.

However, some banks have expressed their dislike for some of the provisions and have warned that
cards will become harder to get, being almost inaccessible for low-income families, and may carry
higher interest rates, more costs, routine annual fees,
and fewer rewards. Nevertheless, some of the provisions of the bill will be in effect by August 2009,
with all of the provisions effective by February 22,
2010.
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Missed the Deadline to File a Tax Return?
Now What?
By: Vickie Fox, LSND Tax Coordinator
Did you miss the annual April 15, 2009 deadline
to file your 2008 federal tax return with the Internal
Revenue Service (IRS)? Or the May 15, 2009 extended deadline if you live in a designated flood
county in North Dakota? Or perhaps there are prior
years that were not filed. It is never too late to file
and there are many reasons why you should file
these late returns as soon as possible:

wages, pensions, or other income, you may be entitled to a refund. Even if you are not required to file
a return, you may be entitled to refundable tax credits such as the Earned Income Credit and the Recovery Rebate Credit. However, you need to file a tax
return to claim these credits and get your refund
from the IRS. And remember, you only have three
years from the date a return is due to collect your
refund from IRS. Otherwise IRS gets to keep the
refund.

■ You may be REQUIRED BY LAW to file a tax
return because of the amount of income you have
earned or received during the year.

Do you need help with the preparation of your
return? If your adjusted gross income was less than
$56,000 in 2008, you may be eligible for IRS’ Free
File program. This program is a partnership between IRS and many tax software companies that
offers free tax return preparation and free e-filing to
low-income taxpayers through links on IRS’ website. The Free File program is still available through
October 15, 2009 for 2008 returns. Some IRS Taxpayer Assistance Centers also offer tax preparation
services and e-filing if your total income is $42,000
or less. If you are not low-income, you may want to
contact a professional tax preparer or accountant to
prepare your return.

■ You may be DUE A REFUND however you
must file within 3 years of the return due date to collect that refund.
■ If you are Self-Employed, you will not receive
CREDITS FOR SOCIAL SECURITY retirement
and disability benefits for the years you do not file.
■ And if you currently owe a tax debt, you will
AVOID ADDITIONAL PENALTIES AND INTEREST.
How do you find out if you are required to file a
tax return? You can check each year’s filing requirements on the IRS’s website at www.irs.gov. Or you
can call IRS toll-free at 1-800-829-1040. If you prefer face to face assistance, the IRS has Taxpayer Assistance Centers in the cities of Bismarck, Fargo,
Grand Forks, and Minot in North Dakota. Exact locations, hours of service, telephone numbers, and the
types of services that they provide are listed on the
IRS website. If you have lost or misplaced your tax
documents, they can help you in obtaining the transcripts of those documents to see if you should file.

Are you hesitant to file a return because you
might owe a tax debt? Even if you will owe a tax
debt and can’t pay it, it is best to file your return as
soon as possible so that you can avoid additional
penalties. Interest will accrue until the debt is fully
paid, however the sooner you can pay the debt, the
less you will have to pay. If you cannot pay the tax
in one lump sum, you may qualify to make payments over an extended period of time through Installment Agreements or Payroll Deduction Agreements. If paying your tax debt makes you financially unable to meet basic living expenses, there are

How do you know if you may be eligible for a
refund? If you had federal tax withheld from your

(Continued on page 7)
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Is it possible to change my name and Social Security number so an abusive partner has a more difficult time finding me? If so, how do I change them?

a law of this state, any other state, or the federal government, the name change may not be granted unless
the individual requesting the name change proves by
clear and convincing evidence that the request is not
based upon an intent to defraud or mislead, is made
in good faith, will not cause injury to an individual,
and will not compromise public safety.

YES, you may be able to change your name
and Social Security number due to previous
abuse by your partner.
Changing Your Name:

Changing Your Social Security Number:

According to the North Dakota Century Code,
any person desiring to change their name may file a
petition in the district court of the county in which
the person is a resident, setting forth three things:
1) that the petitioner has been a bona fide resident of
the county for at least six months before the filing of
the petition, 2) the reason for which the change of
the petitioner's name is sought, and 3) the name requested. N.D. Cent. Code, § 32-28-02.
A judge of the district court will decide if he or
she is satisfied of the truth of the allegations set forth
in the petition, making sure that a proper and reasonable cause for changing the name exists. In most
cases, the individual is also required to notify the
official newspaper of the county in which they reside
of the intended application 30 days ahead of time,
and only then will the judge order a change of name.
However, the court may waive publication of the
notice when the name change relates only to a first,
or given, name (as distinguished from a surname), or
upon evidence satisfactory to the court that the petitioner has been the victim of domestic violence as
defined in section 14-07.1-01 of the Century Code.
One thing to keep in mind is that the criminal
history of the individual filing a petition for name
change may be reviewed. If the individual petitioning for a name change has a felony conviction under

The Social Security Administration (SSA) does
not routinely assign new Social Security numbers,
but will do so when evidence is shown of harassment, abuse, or life endangerment. The SSA recommends that, if you do plan to change your name,
you should do so before applying for a new Social
Security number. Be aware that applying for a new
number may impact your ability to interact with federal and state agencies, employers, and others because your financial, medical, employment, and
other records will be under your former Social Security number and name.
In order to change you Social Security number,
you must apply in person at any Social Security office. There, you will be assisted in completing a
statement explaining why you need a new number
and an application for a new number. You must be
prepared to present evidence documenting the harassment or abuse, your current Social Security number, and original documents establishing your U.S.
citizenship or immigration status, age, identity, and
evidence of your legal name change if you have
changed your name.
(Source: “New Numbers for Domestic Violence Victims” at Social Security Online, the official website
of the U.S. Social Security Administration,
http://www.ssa.gov/pubs/10093.html.)

6

(Tax Returns, Continued from page 5)
still additional options available, so you should notify IRS of the hardship.
What if you don’t file a tax return? If, based on
your income, it appears that you owe a tax debt, IRS
will prepare a substitute return for you. However,
the substitute return will not take into consideration
all the tax credits and deductions you might be entitled to. Therefore the substitute return could overstate your tax liability. IRS will then send you a bill
that will include not only the tax they believe you
owe, but also the penalties and interest associated
with not filing. If you ignore tax debts, IRS will
start the collection process which can include a levy
on your payroll, bank accounts, or pensions, or they
could file a federal tax lien on your property. Even
if IRS has already sent a notice of the substitute return to you, it is not too late, you can still file a return with those credits, deductions, expenses, and
exemptions that you are entitled to.
If you continue not to comply with IRS filing
requirements or ignore their notices, they could take
more severe action, even criminal prosecution. So it
is best not to ignore your tax obligations.

Some services for Low-Income taxpayers are
available through Legal Services of North Dakota
(LSND). With the help of a small matching grant
from IRS, we are able to operate a Low-Income
Taxpayer Clinic (LITC) in some rural areas of
North Dakota where other taxpayer services are severely lacking. The LITC offers free services to assist low-income taxpayers who need help with a variety of tax problems including non-filing issues.
The current service area includes: the Fort Berthold,
Turtle Mountain, and Spirit Lake Indian reservations
and Benson, Dunn, McKenzie, McLean, Mercer,
Mountrail, Ramsey, and Rolette counties. To apply
for services, call our Central Intake Office toll-free
at 1-800-634-5263 or to apply on-line, go to
www.legalassist.org.
If you do not live in the service area of the LITC
and you need assistance with a tax problem that you
have been unable to resolve with IRS and/or it is
causing you hardship, you can contact the Taxpayer
Advocate Service. This program is an independent
organization within IRS under the National Taxpayer Advocate and you can reach them toll free at
1-877-275-8271. To reach the Taxpayer Advocate
Service in North Dakota directly, call (701)2395141.

You can Donate to Legal Services
of North Dakota!
As a nonprofit organization, Legal Services of North Dakota (LSND) relies on contributions to continue providing free
legal services to low-income persons and our many advocacy projects. Any donation, large or small, supports the vital role we
play in the struggle for equal justice.
LSND is a 501 (c)(3) organization, meaning that all contributions are fully tax deductible. You can make checks payable
to Legal Services of North Dakota and send to us at:
Legal Services of North Dakota
PO Box 1893
Bismarck, ND 58502
Your support will help LSND promote dignity, self-sufficiency and justice through civil legal aid for those with no place
else to turn. Legal assistance stabilizes families and communities, saves taxpayers money, helps prevent legal problems that
would otherwise further clog the courts, and helps people become self-sufficient and participate effectively in society. LSND
works with other providers to remove the barriers that may prevent people from participation in programs designed to assist
them. If you have any questions regarding donations, please contact Keith Engbrecht at kengbrecht@legalassist.org or call
(701)222-2110.
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Montana Federal Court Jury Awards Damages
Against North Dakota Law Firm
By: Edward B. Reinhardt, Jr., LSND Senior Attorney

The North Dakota law firm of Johnson, Rodenburg, and Lauinger was recently ordered to pay
$311,000 to a Montana man the firm had sued for a
credit card debt.
Johnson, Rodenburg, and Lauinger (JRL for
short) is a North Dakota law firm that has several
attorneys licensed to practice in Montana. It sued
about 2,700 Montana residents from 2007 to mid2008. The firm sued Timothy McCollough of Laurel, Montana in 2007 for $9,800 in Montana state
court, based on a credit card debt from the 1990s.
Timothy McCollough became disabled after a
head injury in 1990. He eventually received Social
Security disability benefits, which are exempt from
collection. He was able to work with most of his
credit card companies to pay his debts, except for
Chase Manhattan Bank.
Chase sold his debt to a collection company
from Colorado, CACV. CACV sued McCollough in
state court in Montana in 2005. McCollough represented himself and said the statute of limitations had
expired. (The statute of limitations places a time
limit on when a lawsuit may be brought. In North
Dakota, the time limit for contracts is 6 years.) Montana state court dismissed CACV’s 2005 lawsuit.
Two years later, JRL, representing CACV, sued
McCollough for the same debt. They requested him
to pay $9,800, which included interest and attorney’s
fees. This time, McCollough hired a lawyer and sued
JRL in Montana federal court. McCollough claimed
JRL had violated the federal Fair Debt Collection

Practices Act and Montana state law on unfair trade
practices.
A federal magistrate determined that JRL sued
McCollough in April of 2007, after the debt was
time-barred. JRL learned from its client in August of
2007 that the lawsuit was time-barred. However,
JRL continued with the lawsuit, which included asking McCollough in October 2007 to admit there
were no facts that formed the basis for any defense.
The federal magistrate said “the inescapable conclusion is that [JRL] asked a pro se defendant to admit
false information.” The magistrate went on to say
that such a request amounted to using “the power of
the judicial process against a pro se defendant to collect a time-barred debt. This conduct is abusive, unfair, and unconscionable.” The magistrate found
these actions by JRL violated the Fair Debt Collection Practices Act. JRL’s collection lawsuit against
McCollough was finally dismissed in December
2007.
After the federal magistrate allowed
McCollough’s suit against JRL to proceed, there was
a three day trial in Billings MT, before a federal
court jury to determine damages. This past April, the
jury decided that McCollough should receive
$250,000 for emotional distress, $1,000 for violations of the Fair Debt Collection Practices Act (the
maximum allowed) and $60,000 in punitive damages. The punitive damages were also the maximum
allowed in Montana, which is 3% of a company’s
net worth, or about $2 million in this case. The total
damage award to McCollough was $311,000.
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By: Cheryl Jongerius - Dickey County Senior Citizens Legislative Committee,
North Dakota Senior Service Providers and Dakota Transit Association
The 2009 Legislative session was a positive one
for agencies that provide services to older persons
with Older Americans Act Funds. These services
include home delivered and congregate meals, outreach, health maintenance, and legal assistance.
Most of the 26 member agencies of the North Dakota Senior Service Providers that receive Older
Americans Act funds serve multiple counties and
provide many services; some services are provided
statewide by a single agency. Sixteen of the agencies also provide public transportation services
throughout the state and NDSSP works closely with
the Dakota Transit Association in working on transit
funding issues.

2. Agencies that provide Older Americans
Act services are reimbursed on a per unit basis that
only covers the Federal/State share of the cost. The
cost of each unit of service is also funded with required local match dollars and participants’ voluntary contributions. For the number of services that
have been provided statewide per year, there has
been a shortfall in the Federal/State share of the cost
of these services of more than 3 million dollars each
biennium. All of this shortfall had to be paid with
additional local dollars. The service with the biggest deficits have been meals. A new line item was
added for equalization funding for meals in the
amount of $900,000.

Over the past several sessions we have developed stronger relationships with legislators and have
been able to tell our story about what we do to help
older people remain in their homes and in meeting
people’s mobility needs. During this session, there
was positive progress on three fronts.

3. In the Transit world, funding is provided
by a per county formula through the State Aid for
Public Transportation fund. Working in partnership
with the counties, cities, and townships during the
past interim, the formula for funding transit and all
other transportation needs (roads, bridges etc) was
drastically overhauled. The net result for transit will
be a one million dollar increase in state aid over the
next two years.

1. A decision was made by the state that
“state funds to providers” a $1,000,000 line item in
the 2007 – 09 biennium would be included with the
cost of living increases that other line items receive
in the human services budget. The state funds to
providers had never before been included in cost of
living increases in the state’s budgeting process.
The 2009, 2011 biennium line item is at $1,091,200
and should continue to grow in the future.

While these are all positive developments, we
will need to keep working on funding shortfalls for
services. All agencies are committed to help continue to improve the quality of life for all North Dakotans by providing the most efficient and effective
services possible.
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(2009 Legislative Review, Continued from page 1)

To settle disputes among parents, the position of
parenting coordinator has been created. A parenting
coordinator is appointed by the court. The parenting
coordinator is supposed to get the parents to agree
on a solution, but if they can’t agree, the parenting
coordinator makes a decision. The parenting coordinator provision is set to expire in 2013.
~ If you get arrested for a crime of domestic
violence, violating a protection order, or violating a
no-contact order, a court can require electronic home
detention or GPS monitoring as a condition of release. This is in HB 1291.
~ Currently, if you’re behind on child support,
your driver’s license can be suspended. Now, thanks
to HB 1038, you’ll be able to get a “work permit”
driver’s license. Work permits have been allowed for
years for those whose licenses have been suspended
for other reasons (like a DUI), but now work permits
will be allowed for those who owe child support.
Work permits, as the name suggests, only allow you
to drive to and from work. You will still have to
walk to the grocery store on the weekends.
~ SB 2161 deals with lost, missing, or runaway
children. The Bureau of Criminal Investigation must
start a statewide file system to keep track of reports
of lost, missing or runaway children. SB 1261 also
says parents have 40 days after enrolling a child in
school or day care to provide proof of identity of the
child. Proof of identity includes a certified copy of a
birth certificate, a certified transcript from a previous
school, or any other documents the school thinks is
adequate. The school must also request the child’s
records from his or her previous school. If a school
doesn’t receive identification from the parent in 40
days, or the previous school records in 60 days, it
must report that fact to the Bureau of Criminal Investigation and local law enforcement.
CRIMINAL LAW:
~ Police dogs and seeing eye dogs get new
names and legal protection. SB 2210 changes the
name of law enforcement dogs to law enforcement
animals. SB 2210 also makes it a felony to kill or

injure a law enforcement animal, and a misdemeanor
to taunt or harass a law enforcement animal.
~ SB 2211 changes the name of assistance dogs
and service dogs to service animals. It will be a felony to kill or injure a service animal, and a misdemeanor to harass, taunt, or provoke a service animal,
or to interfere with a service animal when it is working.
~ Jail administrators can now decide whether
prisoners get electronic home detention or GPS
monitoring, instead of actually being in jail. Prisoners will get charged the cost of monitoring, plus $5
(or less) per day for law enforcement monitoring.
HB 1223.
~ SB 2214 and SB 2216 make it a crime for
prisoners to have “wireless communication devices”
while in jail, except for law enforcement purposes. It
will also be a crime to give or attempt to give wireless communication devices to prisoners. This applies to local jails (SB 2214) as well as state prisons
(SB 2116). Wireless communications devices include not just cell phones, but also PDAs, broadband
cards, modems, routers, digital cameras, or plain old
two way radios.
DRUGS:
~ All you juveniles whose delinquent activities
include selling drugs: Civil forfeiture is coming to
juvenile court! Civil forfeiture is where the court
takes away your drugs, the money you made selling
drugs, things you’ve bought with money you’ve
made selling drugs, and vehicles you’ve used to
transport drugs. If you’ve been using your bicycle to
carry a green leafy substance to your customers, beginning August 1, 2009 juvenile court can take away
your bike, your green leafy substance, and your profits. This is in HB 1333.
~ On August 1, 2009, it will be illegal to knowingly possess, distribute, or assist in using devices,
chemicals, or real or artificial urine designed to alter
the outcome of a urine test, thanks to HB 1244. Now
one can be prosecuted for having that stuff you’ve
been using to pass the drug test at work. Bummer,
dude.
(Continued on page 11)
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LAWYERS TO PROVIDE TOLL-FREE LEGAL AID!
Some North Dakota lawyers have partnered with the Federal Emergency Management Agency to establish a toll-free legal help line for victims of flooding in the state.
The service, which allows callers to request the assistance of a lawyer, is a partnership among the State
Bar Association of North Dakota and its Young Lawyers Division, Legal Services of North Dakota, the
American Bar Association Young Lawyers Division and FEMA.
Attorneys can assist people who qualify for legal assistance with securing FEMA and other governmental benefits, filing life, medical and property claims, help with home repair and contractors, replacing wills
and other legal documents destroyed in flooding, assisting in consumer protection matters, remedies and procedures, counseling on mortgage-foreclosure problems, and counseling on landlord-tenant problems.
There are some limitations on disaster legal services. For example, assistance is not available for cases
that will produce a fee, such as cases where attorneys are paid part of a court settlement. Such cases are referred to a local lawyer referral services.
People facing legal issues due to flooding who cannot afford a lawyer may call 1-800-634-5263 from
9 a.m. to 3 p.m. Central time Monday through Thursday.
Callers should identify that they are seeking flood-related legal assistance.
Those qualifying for assistance will be matched with North Dakota lawyers who have volunteered to
provide free legal help.
Bismarck Tribune; Saturday May 2, 2009 -Page 2B
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MISCELLANEOUS:
~ Structured settlements. Have you ever seen
those TV commercials at 3 AM that promise to give
you CASH NOW for your structured settlement?
Those commercials are generally aimed at people
who’ve had a large personal injury award or a workers compensation award. Often large damage awards
are set up as monthly payments to the injured person. That’s so injured people will use the settlement
money for living expenses, instead of spending it all
at once on a vacation or something not related to
their injury.
~ Structured settlement companies pay a cash
lump sum to the injured person, and take the

monthly settlement payments in exchange. The settlement company pays less in the lump sum than
what the monthly payments would be, and makes its
profit on the difference between the lump sum and
the value of the monthly payments.
~ HB 1205 says that court approval will be required before anyone can get cash for a structured
settlement. HB 1205 also gives injured people 3
days to cancel an agreement with a settlement company. This only applies to structured settlements created after July 31, 2009.
~ Small Claims Court. HB 1296 raises the limit
in small claims court from $5,000 up to $10,000.
Effective August 1, 2009, claims for money of
$10,000 or less may be heard in small claims court.
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Various LSND Staff

Stacey Fetzer and Jim Fitzsimmons

Brad Peterson and Jim Fitzsimmons

Fargo Law Office Staff (left to right)
Linda Catalano, Paulette Throntveit,
Kiley Hart, Kelsee Macintosh, and
Vickie Kirkhorn

Summer Law Interns at Bismarck Office
Meredith Vukelic and Mikayla Jablonski

Some Bismarck/Minot Staff - (Left to Right)
Keith Engbrecht, J. Will, Audrey Solheim,
Brad Peterson, Tom Jackson
Front—Willa Rhoads, Audrey Wingerter,
Jen Nelson, Ed Reinhardt
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New Minot Office Employee:
Crystal Davis-Wolfrum has joined the LSND Minot Office as an Intake Worker on our Central
Intake hotline. Her husband is in the military and they have one daughter.

Summer Law Clerks:
LSND has two Summer Law Clerks from the University of North Dakota working in the
Bismarck office this summer. Meredith Vukelic and Mikayla Jablonski (see picture posted on
prior page) will be starting their third year in law school this fall and both hail from Bismarck.

Staff Training:
LSND Attorneys Jen Nelson, Brad Peterson, Kelsee Macintosh, Tom Jackson and Linda Catalano attended the State Bar Convention in Bismarck during the second week of June.
In June LSND Technology Specialist Gale Coleman attended the “KEMPS 2009 National Training” in
St. Louis, MO.
Kelsee Macintosh, Fargo Law Office staff attorney, attended a Bismarck conference in May entitled
“Working Together to End Domestic Violence.”
In April, staff attorney Sheree Weisz attended an Immigration Law training in St. Paul, MN.

Graduations:
Fargo Paralegal, Paulette Throntveit and Executive Director, Jim Fitzsimmons, both have daughters who
graduated from high school this spring. Asha Throntveit graduated from Fargo North High School and
plans to attend MSU-Moorhead or NDSU. Kylene Fitzsimmons graduated from Mandan High School
and will attend the University of North Dakota this fall.
Rhonda Belgarde, Tribal Advocate in our Belcourt office, graduated this spring from the University of
Mary with a Bachelor of Science degree in Business Management.

LSND BOARD OF DIRECTORS:
Robert Manly, President
Fargo, ND
Laurel Forsberg, Vice President
Williston, ND
Mary Kay Kelsch, Secretary/Treasurer
Bismarck, ND
Wade Enget
Stanley, ND

Lynn Gifford
Fargo, ND
Jodi Colling
Mandan, ND
Veronica Kirkaldie
New Town, ND
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Al Lerberg
Parshall, ND
Alan McDonagh
Grand Forks, ND
Paul Murphy
Carrington, ND

Gary Ramsey
Dickinson, ND
Lisa Tomlinson
Minot, ND
Dr. Larry Gorospe
Belcourt, ND

“NETSMARTZ”: Online Safety Tips
Information Provided by: North Dakota Attorney General’s Office
1.

2.

3.

4.

5.

6.

7.

Establish rules for Internet use
-What sites can your child visit?
-Who can they talk to?
-How long will they be online?
-Where can they use a computer?
Keep house rules posted near the computer

8.

Know who your children talk to online

9.

Check your children’s E-mail addresses for
appropriateness

10. Don’t post your child’s E-mail address in any
directory

Keep the computer in a common room (not a
child’s bedroom)

11. Always read a web site’s privacy policy
-Don’t “unsubscribe” to unwanted E-mail
-Don’t sign up for “free” things

Discuss the importance of telling you or a
trusted adult if something ever makes your
child or teen feel scared, uncomfortable, or
confused while online.

12. Don’t forward E-mail to “everyone” in your
address book

Communicate
-Prepare yourself beforehand
-Talk and be open with your kids and teens
-Keep your cool. Be cool. Encourage them to
confide in you

13. Talk to your children about what personal
information is and why they should never
give it out
14. Make sure children only exchange E-mail
with people they know and let them use chat
areas you supervise

Be Informed
-Learn everything you can about the internet
-Ask your kids to show you places they go
-Learn chatroom lingo by going to
www.cybertipline.com for a list of acronyms
like POS = Parent Over Shoulder
- Know what other access your child may have
including text messaging

15. Make sure you are aware of any other places
your child may be using the Internet such as
a friend’s house or the library
16. Show your children how to turn off the monitor when something makes them feel scared,
uncomfortable, or confused

Consider Safeguarding options
-Check out blocking, filtering, and rating applications
-Learn about filtering and monitoring software
and WHEN TO USE THEM
But remember, education is a key part of prevention.

17. Access more tips on the “Parents & Educators” section of www.NetSmartz.org
18. Know how to
-Set parental controls
-Check history files
www.NetSmartz.org
Copyright © 2004 National Center for Missing & Exploited
Children and Boys & Girls Clubs of America. All rights reserved.

CyberTipline
-Report incidents to the CyberTipline by calling
1-800-843-5768 or at www.cybertipline.com
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*Outreach Calendar
City

Location

Time

Day of Month

Belcourt

Legal Services Office

8:30 a.m. – 5:00 p.m. CT

Monday thru Thursday

Bismarck

Burleigh County Senior Center

2:30 p.m. – 4:30 p.m. CT

2nd Wednesday

Dickinson

Sunset Senior Center

12:00 p.m. – 2:00 p.m. MT

4th Wednesday

Devils Lake

Dakota Prairie Community Action

1:00 p.m. – 2:30 p.m. CT

3rd Thursday

Devils Lake

Senior Center

10:00 a.m. – 12:00 p.m. CT

3rd Thursday

Fargo

Gladys Ray Shelter

7:00 p.m. – 8:00 p.m. CT

2nd Tuesday

Fargo

YWCA Shelter

2:00 p.m. – 5:00 p.m. CT

2nd and 4th Wednesday

Fort Totten

Spirit Lake Courthouse

10:00 a.m. – 2 :00 p.m. CT

2nd 3rd & 4th Friday

Fort Yates

Sitting Bull College

4:00 p.m. – 5:00 p.m. CT

3rd Wednesday

Grand Forks

Red River Community Action

11:00 a.m. – 1:00 p.m. CT

1st and 3rd Thursday

Jamestown

James River Senior Citizen Center

11:00 a.m. – 2:30 p.m. CT

3rd Thursday

Mandan

Golden Age Services Senior Center

2:00 p.m. – 4:00 p.m. CT

3rd Tuesday

Minot

Commission on Aging

1:00 p.m. – 2:00 p.m. CT

4th Thursday

Minot

Milton Young Towers

1:00 p.m. – 2:00 p.m. CT

2nd Thursday

New Town

Legal Services Office

9:30 a.m. – 4:00 p.m. CT

Monday thru Thursday

Valley City

South Central Senior Services

10:00 a.m. – 3:00 p.m. CT

3rd Friday

Wahpeton

Community Center

12:15 p.m. – 1:45 p.m. CT

4th Tuesday

Wahpeton

Senior Center

10:00 a.m. – 11:30 a.m. CT

4th Tuesday

White Shield

White Shield Complex Building

3:00 p.m. – 4:30 p.m. CT

3rd Wednesday

Williston

Heritage Center

1:00 p.m. – 2:30 p.m. CT

1st Thursday

Williston

Williams Co Courthouse

10:00 a.m. – 12:00 p.m. CT

1st Thursday

*Outreach involves our attorneys and paralegals going into the rural areas of our state to provide needed legal
help and community education.
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Legal Services of North Dakota
1025 N 3rd Street
PO Box 1893
Bismarck ND 58502-1893
ADDRESS SERVICE REQUESTED

LSND Paralegals:

LSND Attorneys:

Tom Masa, Minot
Rhonda Belgarde, Belcourt
Paulette Throntveit, Fargo
Vickie Kirkhorn, Fargo
Vickie Fox, Bismarck
Stacey Fetzer, Bismarck

Rich LeMay, Minot
Ed Reinhardt, Minot
Bob Will, New Town
Linda Catalano, Fargo
Sheree Weisz, Fargo
Kelsee Macintosh, Fargo
Brad Peterson, Bismarck
Thomas M. Jackson, Bismarck
Jim Fitzsimmons, Bismarck
Jennifer Nelson, Bismarck/Minot

www.legalassist.org
Central Intake Office
1-800-634-5263

Senior Hotline
1-866-621-9886

LSND Secretaries:
Kelli Moe, Minot
Kiley Hart, Fargo
Audrey Wingerter, Bismarck
Audrey Solheim, Bismarck

Administrative Office
(701) 222-2110

LSND Law Clerks:
Mikayla Jablonski, Bismarck
Meredith Vukelic, Bismarck

LSND Other:
Keith Engbrecht, Finances, Bismarck
Willa Rhoads, PAI, Bismarck
Gale Coleman, Technology, Minot
Lois Luchsinger, Intake, Minot
Crystal Davis-Wolfrum, Intake, Minot
Clarine DeGroot, Office Mgr., New Town
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